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April 30, 2025 

Clerk of the Supreme Court 
P.O. Box 40929 
Olympia, WA  98504-0929 

Dear Justices of the Washington State Supreme Court, 

The proposed amendments to CrR 4.1 (Arraignment) and CrRLJ 4.1 (Procedure Following 
Warrantless Arrest—Preliminary Hearing) aim to ensure that people who are jailed following 
arrest can meaningfully address the conditions of their release and enter a plea within three days 
of being charged instead of languishing in jail for up to 14 days. The proposed amendments to 
CrRLJ 3.2.1 (Arraignment) ensure that a preliminary hearing occurs within 48 hours of arrest 
and require that any felony complaint is filed in Superior Court within three days of a felony 
probable cause finding in District Court.  

In King and Snohomish counties, for example, people are regularly forced to wait in jail for two 
or three weeks before their arraignment hearing. Theoretically people who are detained following 
arrest in King County, for instance, have a timely opportunity to address their release conditions 
at a preliminary appearance hearing. However, this hearing occurs before the prosecutors decide 
what charges to file, or even whether to file charges at all, and before discovery is provided. The 
preliminary appearance bail decision is therefore made based only the allegations in the initial 
police report, which often do match the charges later brought by the prosecutor.  

For this reason, some counties in Washington State already arraign people at their first court 
appearance, shortly after booking. For instance, in Pierce County, felony arraignments are 
generally held within one day of booking, though sometimes arraignments occur within three 
days. The Pierce County Superior Court website provides arraignment timing guidance in terms 
of hours, not days or weeks: 

FAQ 7: My friend was arrested last night, when and where will 
he/she go to court? 



If he/she was arrested for a felony, Superior Court arraignments are 
held at either 11 a.m. or 1:30 p.m. …1 

In contrast, the King County Prosecuting Attorney’s Office explains that presumptively innocent 
people are jailed for weeks before the prosecutor informs them of the charges against them: 

Two weeks after charges have been filed, an arraignment hearing is 
set. … The arraignment hearing is the first formal hearing where 
the defendant is told of the charges that have been filed against 
them. This may also be the first time the defendant has a 
conversation with their defense attorney.2  

Timely arraignment procedures such as the one in Pierce County allow for presumptively 
innocent people to return to their normal lives before they lose their housing, employment, 
custody of their children, and access to healthcare. Timely arraignments also protect their rights 
to a speedy trial, since the speedy trial timeline starts at arraignment. Ensuring a meaningful 
opportunity for timely release from jail also helps mitigate the racially disproportionate impact of 
the bail system.3 Timely release from jail not only allows people to avoid the loss of their homes, 
families, and livelihoods, but also the negative impact that pre-trial incarceration has on case 
outcomes.4 

Given the ruinous impact of pretrial incarceration, the maxim that “justice delayed is justice 
denied” has never been more relevant. This Court should adopt the proposed court rule 
amendments and provide all Washingtonians with a meaningful opportunity for timely release 
from jail once charges have been filed.  

 

Sincerely, 

Matthew Sanders 
Interim Director 
King County Department of Public Defense 
 
Providence Kamana  
CEO 
Cocreative Culture 
 
                                                           
1 Pierce County Superior Court, Criminal Court FAQs, retrieved on 3/18/25, at 
htps://www.piercecountywa.gov/Faq.aspx?TID=86. 
2 King County Prosecu�ng Atorney’s Office, The Criminal Jus�ce Process: Arraignment and Charging, retrieved on 
3/18/25,at htps://kingcounty.gov/en/dept/pao/courts-jails-legal-system/vic�m-services-resources/criminal-
jus�ce-process/arraignment-charging.  
3 See Cynthia E. Jones, “Give Us Free”: Addressing Racial Dispari�es in Bail Determina�ons, 16 N.Y.U.J. Legis. & Pub. 
Pol’y 919 (2013). 
4 See Arpit Gupta, Christopher Hansman, Ethan Frenchman, The Heavy Costs of High Bail: Evidence from Judge  
Randomiza�on, 45 J. Legal Stud. 471, 472 (2016) (“We find that the assessment of money bail is a significant,  
independent cause of convic�ons and recidivism.”). 
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From: OFFICE RECEPTIONIST, CLERK
To: Farino, Amber
Cc: Ward, David
Subject: FW: Comments Regarding Proposed Amendments to CrR/CrRLJ 8.3 3.2 and 4.1/3.2.1
Date: Wednesday, April 30, 2025 3:11:41 PM
Attachments: FINAL Comment on Proposed CrR and CrRLJ 3.2 (Release of Accused) Amendments_4.30.25.docx

FINAL Comment on Proposed CrR 4.1 and CrRLJ 3.2.1 (Arraignment and Preliminary Appearance) Amendments
4.30.25.docx
FINAL Comment on Proposed CrR and CrRLJ 8.3 (Dismissal) Amendments 4-30-25.docx

 
 

From: Sanders, Matthew <Matthew.Sanders@kingcounty.gov> 
Sent: Wednesday, April 30, 2025 2:26 PM
To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV>; Ward, David
<David.Ward@courts.wa.gov>
Cc: Hurley, Katherine <Katherine.Hurley@kingcounty.gov>; Van Arcken, Julie
<jvanarcken@kingcounty.gov>
Subject: Comments Regarding Proposed Amendments to CrR/CrRLJ 8.3 3.2 and 4.1/3.2.1
 
External Email Warning! This email has originated from outside of the Washington State Courts
Network.  Do not click links or open attachments unless you recognize the sender, are expecting the
email, and know the content is safe.   If a link sends you to a website where you are asked to validate
using your Account and Password, DO NOT DO SO! Instead, report the incident.

 

Hello,
 
Attached please find comments regarding proposed rule changes regarding:
 

CrR/CrRLJ 8.3b;
CrR/CrRLJ 4.1 and CrRLJ 3.2.1;
CrR/CrRLJ 3.2.

 
Please let me know if there are any questions.
 
Thank you,
 
Matt Sanders (he/him/his) | Interim Director
King County Department of Public Defense 
710 Second Avenue, Suite 200, Seattle, WA 98104
Matthew.Sanders@kingcounty.gov |office: 206.477-9025
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Matthew Sanders
Interim Director
710 Second Avenue, Suite 200
Seattle, WA  98104
matthew.sanders@kingcounty.gov



April 30, 2025



Clerk of the Supreme Court
P.O. Box 40929
Olympia, WA  98504-0929



Dear Justices of the Washington State Supreme Court,



The proposed rule changes to CrR 3.2/CrRLJ 3.2 seek to mitigate one of our criminal legal system’s greatest inequities: the criminalization of poverty through unaffordable pretrial conditions. By revising the court rules to replace the broad catchall of whether a person will “interfere with the administration of justice” with more concrete and particularlized criteria, the court can clarify what circumstances truly justify the imposition of pretrial conditions, including monetary bail.



Under the current CrR 3.2/CrRLJ 3.2, courts may set unaffordable bail based on the risk that a person will “unlawfully interfere with the administration of justice.” This criterion is poorly defined but the little applicable appellate caselaw shows that relatively minor past errors like “failing to attend a hearing” constitutes “an unlawful interference with the administration of justice.” State v. Rose,146 Wn. App. 439, 454, 191 P.3d 83 (2008).



As those who work in or adjacent to the criminal justice system know too well, a person’s ability to attend court hearings often depends on their access to secure housing, transportation, childcare, job flexibility, and phone service, and missing a hearing does not signify an intent to evade court orders. The courts’ mistaken, expansive use of the “interference with the administration of justice” criterion overlaps with other criteria like a court’s determination that release conditions are necessary because “recognizance will not reasonably assure the accused’s appearance.”



Courts have also imposed bail under the “administration of justice” criterion after finding that a person is likely to violate release conditions. The misuse of this provision would be prevented if the rule language instead allowed conditions to be imposed if there is a likely danger that the person “will seek to intimidate or threaten a witness, victim, or court employee, or tamper with evidence.”



The proposed amendments aim to reduce the incidence of pretrial incarceration effectively based on indigence by clarifying what constitutes “interference with the administration of justice” and properly focusing the inquiry on whether a person will seek to intimidate or threaten witnesses, victims, or court employees or seek to tamper with evidence. By replacing a broad and ill-defined consideration of whether the person will “otherwise unlawfully interfere with the administration of justice,” the Court can ensure greater consistency and clarity in the critical determination about whether to impose conditions of release.
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Matthew Sanders
Interim Director
710 Second Avenue, Suite 200
Seattle, WA  98104
matthew.sanders@kingcounty.gov



April 30, 2025

Clerk of the Supreme Court
P.O. Box 40929
Olympia, WA  98504-0929

Dear Justices of the Washington State Supreme Court,

The proposed amendments to CrR 4.1 (Arraignment) and CrRLJ 4.1 (Procedure Following Warrantless Arrest—Preliminary Hearing) aim to ensure that people who are jailed following arrest can meaningfully address the conditions of their release and enter a plea within three days of being charged instead of languishing in jail for up to 14 days. The proposed amendments to CrRLJ 3.2.1 (Arraignment) ensure that a preliminary hearing occurs within 48 hours of arrest and require that any felony complaint is filed in Superior Court within three days of a felony probable cause finding in District Court. 

In King and Snohomish counties, for example, people are regularly forced to wait in jail for two or three weeks before their arraignment hearing. Theoretically people who are detained following arrest in King County, for instance, have a timely opportunity to address their release conditions at a preliminary appearance hearing. However, this hearing occurs before the prosecutors decide what charges to file, or even whether to file charges at all, and before discovery is provided. The preliminary appearance bail decision is therefore made based only the allegations in the initial police report, which often do match the charges later brought by the prosecutor. 

For this reason, some counties in Washington State already arraign people at their first court appearance, shortly after booking. For instance, in Pierce County, felony arraignments are generally held within one day of booking, though sometimes arraignments occur within three days. The Pierce County Superior Court website provides arraignment timing guidance in terms of hours, not days or weeks:

FAQ 7: My friend was arrested last night, when and where will he/she go to court?

If he/she was arrested for a felony, Superior Court arraignments are held at either 11 a.m. or 1:30 p.m. …[footnoteRef:2] [2:  Pierce County Superior Court, Criminal Court FAQs, retrieved on 3/18/25, at https://www.piercecountywa.gov/Faq.aspx?TID=86.] 


In contrast, the King County Prosecuting Attorney’s Office explains that presumptively innocent people are jailed for weeks before the prosecutor informs them of the charges against them:

Two weeks after charges have been filed, an arraignment hearing is set. … The arraignment hearing is the first formal hearing where the defendant is told of the charges that have been filed against them. This may also be the first time the defendant has a conversation with their defense attorney.[footnoteRef:3]  [3:  King County Prosecuting Attorney’s Office, The Criminal Justice Process: Arraignment and Charging, retrieved on 3/18/25,at https://kingcounty.gov/en/dept/pao/courts-jails-legal-system/victim-services-resources/criminal-justice-process/arraignment-charging. ] 


Timely arraignment procedures such as the one in Pierce County allow for presumptively innocent people to return to their normal lives before they lose their housing, employment, custody of their children, and access to healthcare. Timely arraignments also protect their rights to a speedy trial, since the speedy trial timeline starts at arraignment. Ensuring a meaningful opportunity for timely release from jail also helps mitigate the racially disproportionate impact of the bail system.[footnoteRef:4] Timely release from jail not only allows people to avoid the loss of their homes, families, and livelihoods, but also the negative impact that pre-trial incarceration has on case outcomes.[footnoteRef:5] [4:  See Cynthia E. Jones, “Give Us Free”: Addressing Racial Disparities in Bail Determinations, 16 N.Y.U.J. Legis. & Pub. Pol’y 919 (2013).]  [5:  See Arpit Gupta, Christopher Hansman, Ethan Frenchman, The Heavy Costs of High Bail: Evidence from Judge 
Randomization, 45 J. Legal Stud. 471, 472 (2016) (“We find that the assessment of money bail is a significant, 
independent cause of convictions and recidivism.”).] 


Given the ruinous impact of pretrial incarceration, the maxim that “justice delayed is justice denied” has never been more relevant. This Court should adopt the proposed court rule amendments and provide all Washingtonians with a meaningful opportunity for timely release from jail once charges have been filed. 
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Matthew Sanders
Interim Director
710 Second Avenue, Suite 200
Seattle, WA  98104
matthew.sanders@kingcounty.gov



April 30, 2025

Clerk of the Supreme Court
P.O. Box 40929
Olympia, WA  98504-0929

Dear Justices of the Washington State Supreme Court,

The proposed amendments to CrR 8.3 and CrRLJ 8.3, Dismissal, aim to ensure that Washington judges are empowered to dismiss cases following arbitrary action or governmental misconduct, without the current rule’s overburdensome constraints that unnecessarily limit judicial discretion. 

To be clear, increased discretion is not unfettered discretion. We trust our judges to make some of the most consequential decisions in society: deprivation of human liberty, termination of parental rights, involuntary commitment of the mentally ill. Certainly, judges can be entrusted with the power to dismiss a criminal charge upon a particular showing. 

Further, the proposed rule contains four important guardrails to guide judicial discretion. 

First, the proposed rule does not permit judges to simply substitute their judgment for that of the prosecuting authority. Nearly fifty years ago this Court explained that a case may not be “dismissed on equitable grounds absent a showing of arbitrary action or governmental misconduct.” State v. Starrish, 86 Wn.2d 200, 205 (1975). The text of CrR 8.3(b) was subsequently amended to incorporate this prerequisite and that text is unchanged in the proposed amendments.

Second, this Court has long held that “dismissal under CrR 8.3 is an extraordinary remedy,” and that courts must explore “intermediate remedial steps” when analyzing a claim under CrR 8.3(b). State v. Wilson, 149 Wn.2d 1, 12 (2003). Clearly not every act of government misconduct or mismanagement will require dismissal, and the State will have the opportunity to identify and argue for intermediate remedies.

Third, even once government misconduct or mismanagement has been established and intermediate remedial steps are shown inadequate, the court still may dismiss only when such action is “in the furtherance of justice.”

Fourth, the proposed amendments would provide judges with specific direction on the factors to consider when deciding whether to dismiss a case: (1) the seriousness and circumstances of the offense, (2) the impact of a dismissal on the safety or welfare of the community (including the defendant as a member of the community), (3) the impact of a dismissal or lack of dismissal upon the confidence of the public in the criminal justice system, and (4) the degree and impact of the arbitrary action or governmental misconduct.

This Court can and should authorize courts to use CrR/CrRLJ 8.3(b) as it was intended and as the demands of justice require. In its June 4, 2020, Open Letter on Racial Injustice, the Court instructed the legal community to address “racialized policing and the overrepresentation of black Americans in every stage of our criminal and juvenile justice systems.”

Allowing judges greater discretion to dismiss in cases of government misconduct or mismanagement is a critical step to making the legal system more just. For example, in the following examples of government misconduct, the judge may have dismissed in the furtherance of justice if the current bar was not set unreasonably high:

· In a Municipal Court case, the police destroyed exculpatory evidence – video of the accused acting in self-defense after being threatened. In that case, the trial court did not find sufficient prejudice to the accused’s right to a fair trial to warrant dismissal.

· In another Municipal Court case, the police officer witnesses and prosecutor deliberately failed to disclose impeaching information. The judge did not dismiss because the case was pretrial and insufficient prejudice to the accused’s right to a fair trial existed.

· In another Municipal Court case, police wrongly destroyed an officer’s body-worn camera footage documenting an arrest. The accused was a non-English speaker and asserted that their interactions with police were not as written in the officer’s report narrative. The judge denied the dismissal motion, citing insufficient prejudice to the accused’s right to a fair trial. 

In each of the cases, under the proposed rule, the trial court would have been able to look beyond the individual prejudice to the accused’s right to a fair trial in the case to consider how the public’s confidence in the legal system is undermined when police destroy evidence, the importance of preventing this kind of misconduct, and whether it was intentional misconduct that should be sanctioned so that it will not continue.

As the Court has recognized, judges and the entire legal community bear responsibility for the ongoing injustices in our criminal legal system. Replacing the broad limitation on dismissals “when there has been prejudice to the rights of the accused which materially affect the accused's right to a fair trial” with specific guidance on other factors that promote the integrity and fairness of our legal system will help judges take long-overdue steps to better address governmental mismanagement and misconduct.
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